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In the Matter of: )
)

Robert Lauter d/b/a Prime Cut Paint, ) Docket No. TSCA-03-2023-0034
)
)

Respondent.

ORDER TO RESPONDENT TO FILE ANSWER

This proceeding was initiated on December 7, 2022, when Complainant, the Director of
the Enforcement and Compliance Assurance Division of the U.S. Environmental Protection
Agency, Region 3, filed an Administrative Complaint and Notice of Opportunity for Hearing
(“Complaint”) against Respondent Robert Lauter d/b/a Prime Cut Paint for alleged violations of
Section 409 of the Toxic Substances Control Act, 15 U.S.C. § 2689. Appearing pro se,
Respondent subsequently filed a document, entitled “Response to Administrative Complaint,”
with the Regional Hearing Clerk of Region 3, in which Respondent provided a narrative
response to certain allegations contained in the Complaint. Treating the document as an answer,
the Regional Hearing Clerk then forwarded the matter to this Tribunal for adjudication. I was
designated to preside by Order of Designation issued simultaneously with this Order.

Upon review of the document filed by Respondent, I note that it does not comply with the
Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties and
the Revocation/Termination or Suspension of Permits, 40 C.F.R. §§ 22.1 to 22.45 (“Rules of
Practice” or “Rules”). With respect to the contents, filing, and service of an answer to a
complaint, the Rules of Practice provide as follows:

(a) General. Where respondent: Contests any material fact upon which the
complaint is based; contends that the proposed penalty, compliance or corrective
action order . . . is inappropriate; or contends that it is entitled to judgment as a
matter of law, it shall file an original and one copy of a written answer to the
complaint with the Regional Hearing Clerk and shall serve copies of the answer on
all other parties. Any such answer to the complaint must be filed with the Regional
Hearing Clerk within 30 days after service of the complaint.

(b) Contents of the answer. The answer shall clearly and directly admit, deny or
explain each of the factual allegations contained in the complaint with regard to
which respondent has any knowledge. Where respondent has no knowledge of a
particular factual allegation and so states, the allegation is deemed denied. The
answer shall also state: The circumstances or arguments which are alleged to



constitute the grounds of any defense; the facts which respondent disputes; the basis
for opposing any proposed relief; and whether a hearing is requested.

(¢) Request for a hearing. A hearing upon the issues raised by the complaint and
answer may be held if requested by respondent in its answer. If the respondent does
not request a hearing, the Presiding Officer may hold a hearing if issues appropriate
for adjudication are raised in the answer.

(d) Failure to admit, deny, or explain. Failure of respondent to admit, deny, or
explain any material factual allegation contained in the complaint constitutes an
admission of the allegation.

(e) Amendment of the answer. The respondent may amend the answer to the
complaint upon motion granted by the Presiding Officer.

40 C.F.R. § 22.15. In the document that he filed with the Regional Hearing Clerk, Respondent
did not clearly admit, deny, deny for lack of knowledge, or otherwise explain each paragraph of
the Complaint that alleges a fact or facts. Respondent also did not request a hearing on the
issues.

Consequently, no later than February 10, 2023, Respondent is ORDERED to file an
answer that complies with the Rules of Practice and that states whether he desires a hearing upon
the issues. Notwithstanding the Rules’ instructions to file an answer with the Regional Hearing
Clerk, because the matter has now been forwarded to this Tribunal, Respondent shall file his
answer with this Tribunal and shall serve a copy on Complainant as directed below.

RESPONDENT IS CAUTIONED THAT FAILURE TO TIMELY COMPLY WITH THIS
ORDER MAY RESULT IN THE ENTRY OF DEFAULT JUDGMENT AGAINST HIM.

Filing and Service.! Consistent with Section 22.5 of the Rules of Practice, the original
and one copy of all documents intended to be part of the record in this proceeding (excluding a
fully-executed Consent Agreement and Final Order, which must be filed with the Regional
Hearing Clerk) shall be filed with the Headquarters Hearing Clerk.? Electronic filing is strongly
encouraged.® To file a document electronically, a party shall use a web-based tool known as the
OALJ E-Filing System by visiting the OALJ’s website at www.epa.gov/alj. Documents filed

! The parties are advised to visit the OALJ’s website at https://www.epa.gov/alj/filing-and-service-during-
covid-19 for the most current guidance on filing and service procedures in light of the ongoing COVID-19
pandemic.

2 Pursuant to the Headquarters Hearing Clerk Pilot Project, the OALJ and Headquarters Hearing Clerk shall
keep the official record and be the proper filing location for all contested cases in which an answer was filed after
May 1, 2012. For more information, see the OALJ’s website at www.epa.gov/alj.

3 More information about electronic filing may be found in the Standing Order Authorizing Electronic
Filing in Proceedings Before the Office of Administrative Law Judges available on the OALJ’s website at
https://www.epa.gov/sites/production/files/2014-10/documents/alj-standing-order-efiling.pdf.
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electronically are deemed to constitute both the original and one copy of the document.

Any party choosing to file electronically must first register with the OALJ E-Filing
System at https://yosemite.epa.gov/OA/EAB/EAB-ALJ Upload.nsf. There may be a delay of
one to two business days between the time a party applies for registration and the time at which
the party is able to upload documents into the system.

A document submitted to the OALJ E-Filing System is considered “filed” at the time and
date of electronic reception, as recorded by the OALJ E-Filing System immediately upon
reception. To be considered timely, documents submitted through the OALJ E-Filing System
must be received by 11:59 p.m. Eastern Time on the date the document is due, unless another
time is specified by the Judge. Within an hour of a document being electronically filed, the
OALJ E-Filing System will generate an electronic receipt of the submission that will be sent by
email to both the party submitting the document and the Headquarters Hearing Clerk.*

The OALJ E-Filing System will accept any type of digital file, but the file size is limited
to 70 megabytes.® Electronically filed textual documents must be in Portable Document Format
(“PDF”). A motion and any associated brief may be filed together through the OALJ E-Filing
System. However, any documents filed in support of a brief, motion, or other filing, such as
copies of proposed exhibits submitted as part of party’s prehearing exchange, should be filed
separately as an attachment. Where a party wishes to file multiple documents in support of a
brief, motion, or other filing, rather than filing a separate attachment for each such document, the
documents should be compiled into a single electronic file and filed as a single attachment, to the
extent technically practicable, with each document appropriately bookmarked within the file.
Attached to this Order is further guidance on the use of the OALJ E-Filing System for purposes
of electronic filing.

Alternatively, if a party is unable to file a document utilizing the OALJ E-Filing System,
e.g., the party lacks access to a computer, the party may file the document by U.S. mail or
facsimile.® U.S. mail is currently being delivered to this Tribunal at an offsite location on a

4 The emailed electronic receipt will be the filing party’s only proof that the OALJ received the submitted
document. The absence or presence of a document on the OALJ’s E-Docket Database webpage, available at
https://yosemite.epa.gov/oarm/alj/alj web_docket.nsf, or on the Agency’s Administrative Enforcement Dockets
webpage, available at https://yosemite.epa.gov/oa/rhc/epaadmin.nsf, is not proof that the document was or was not
received. If the filing party does not receive an electronic receipt within one hour after submitting the document
through the OALJ E-Filing System, the Headquarters Hearing Clerk may be able to confirm receipt of the document
but not earlier than one hour after the document was submitted.

5 If a party’s multimedia file exceeds 70 megabytes, the party may save the file on a compact disc and send
it by U.S. mail to the mailing address identified in this Order, or the party may contact the Headquarters Hearing
Clerk at (202) 564-6281 for instructions on alternative electronic filing methods.

¢ Because of the ongoing COVID-19 pandemic, this Tribunal’s ability to receive filings and
correspondence by U.S. mail and facsimile is limited. If a party is without access to a computer and must file
documents by U.S. mail or facsimile, the party shall notify the Headquarters Hearing Clerk every time it files a
document in such a manner by calling the Headquarters Hearing Clerk at (202) 564-6281.

At this time, the Tribunal is not able to accept filings or correspondence by courier or commercial delivery
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weekly basis only, and documents sent by facsimile will also be received offsite. To file a
document using U.S. mail, the document shall be sent to the following mailing address:

Mary Angeles, Headquarters Hearing Clerk
U.S. Environmental Protection Agency
Office of Administrative Law Judges

1200 Pennsylvania Ave., NW

Mail Code 1900R

Washington, DC 20460

Facsimile may be used to file a document if it is fewer than 20 pages in length. To file a
document using facsimile, the document shall be sent to this Tribunal’s offsite location at (916)
550-9639. A document submitted by U.S. mail or facsimile is considered “filed” when the
Headquarters Hearing Clerk physically receives it, as reflected by the inked date stamp
physically applied by the Headquarters Hearing Clerk to the paper copy of the document.

Regardless of the method of filing, all filed documents must be signed in accordance with
40 C.F.R. § 22.5(c) and must contain the contact name, telephone number, mailing address, and
email address of the filing party or its authorized representative.

A copy of each document filed in this proceeding shall also be “served” by the filing
party on the presiding judge and on all other parties. 40 C.F.R. § 22.5(b). While the Rules of
Practice ordinarily allow documents to be served by U.S. mail, commercial delivery service, or
personal delivery, as well as by facsimile or email if service by those electronic means is
consented to in writing, 40 C.F.R. § 22.5(b)(2), this Tribunal strongly encourages parties to serve
all documents on opposing parties by electronic means only, see Order Urging Electronic Service
and Filing (April 10, 2020). Documents filed electronically through the OALJ E-Filing System
are deemed to have also been served electronically on the presiding judge. To serve a document
on the presiding judge by U.S. mail or facsimile, the mailing address or facsimile number listed
above shall be used. Service will be considered complete upon mailing or upon electronic
transmission. 40 C.F.R. § 22.7(c).

Every filed document must show how and when the document was filed with the
Headquarters Hearing Clerk and how and when the document was served on the presiding judge
and each other party. This showing may be made through a written statement or Certificate of
Service, an example of which is attached to this Order. 40 C.F.R. § 22.5(a)(3).

The parties are advised NOT to include, attach, or refer to any terms of settlement
offers or agreements in any document submitted to the undersigned, and no copies of
Consent Agreements and Final Orders shall be submitted, or attached to any document
submitted, to the undersigned except those that are fully executed and filed with the
Regional Hearing Clerk.

service, such as UPS, FedEx, and DHL. Likewise, the physical office of the OALIJ is not currently accessible to the
public, and the Tribunal is not able to receive documents by personal delivery. See Order Urging Electronic Service
and Filing (April 10, 2020).



Privacy Act Statement; Notice of Disclosure of Confidential and Personal
Information; Waiver of Confidentiality and Consent to Public Disclosure. The parties are
cautioned that, unless redacted, all information filed with the OALJ will be made publicly
available. Thus, the parties are hereby advised not to file any Confidential Business Information
(“CBI”) or Personally Identifiable Information (“PII”’) pertaining to any person. This may
include information that, if disclosed to the public, would constitute an unwarranted invasion of
personal privacy, such as Social Security numbers, medical records, and personal financial
information.

Where filing of such information is necessary, the parties are hereby advised to redact
(i.e., remove or obscure) the CBI or PII present in the materials filed. 7o the extent that any
person files or submits any unredacted CBI (except in accordance with 40 C.F.R. Part 2) or PIl
pertaining to themselves or their client, that person thereby waives any claims to confidentiality
and thereby consents to public disclosure by EPA, including posting on the Internet, of all such
information they submit. Submission of such information through the OALJ E-Filing System will
also be considered a waiver of confidentiality. To protect such information against public
disclosure, parties must follow the procedures specified on the OALJ’s website at
www.epa.gov/alj and in 40 C.F.R. Part 2.

Contact Information. For any questions about this Order, the Rules, or any other
procedural, scheduling, or logistical issues, you may contact Jennifer Almase, Attorney-Advisor,
at almase.jennifer@epa.gov or (202) 564-1170.

OGO

Susan L. Biro —
Chief Administrative Law Judge

SO ORDERED.

Dated: January 19, 2023
Washington, D.C.
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In the Matter of Robert Lauter d/b/a Prime Cut Paint, Respondent.
Docket No. TSCA-03-2023-0034

CERTIFICATE OF SERVICE

I hereby certify that the foregoing Order to Respondent to File Answer, dated January
19, 2023, and issued by Chief Administrative Law Judge Susan L. Biro, was sent this day to the
following parties in the manner indicated below.

%Ak/

Mary A‘Tlgeles
Paralegal Specialist
Original by OALJ E-Filing System to:
Mary Angeles, Headquarters Hearing Clerk
U.S. Environmental Protection Agency
Office of Administrative Law Judges
https://yosemite.epa.gov/OA/EAB/EAB-ALJ Upload.nsf

Copy by Electronic and Regular Mail to:
Patrick J. Foley

Conner Kingsley

Assistant Regional Counsel

U.S. Environmental Protection Agency, Region 3
Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103

Email: foley.patrick.j@epa.gov

Email: kingsley.conner@epa.gov

Email: R3_ORC mailbox@epa.gov
Counsel for Complainant

Robert Lauter

Prime Cut Paint

1414 Baychester Avenue
Norfolk, VA 23503

Email: primecutpaint@gmail.com
Respondent

Dated: January 19, 2023
Washington, D.C.



OFFICE OF ADMINISTRATIVE LAW JUDGES
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C.

GUIDANCE ON USE OF OALJ E-FILING SYSTEM

The Office of Administrative Law Judges (“OALJ”) utilizes a web-based tool known as
the OALJ E-Filing System to allow registered users to file documents electronically. Sending a
document to oaljfiling@epa.gov or an email address of a staff member within the OALJ is not a
valid method of electronic filing, unless otherwise specified in writing by the presiding
Administrative Law Judge. The OALJ E-Filing System is accessible at www.epa.gov/alj.
Documents filed electronically are deemed to constitute both the original and one copy of the
document, and are deemed to have been both filed with the Headquarters Hearing Clerk and
served electronically on the presiding Administrative Law Judge.

Any party choosing to file electronically must first register with the OALJ E-Filing
System at https://yosemite.epa.gov/OA/EAB/EAB-ALJ Upload.nsf. Registration is not
automated. There may be a delay of one to two business days between the time a party applies
for registration and the time at which the party is able to upload documents into the system.
Parties are advised to plan accordingly.

To be considered timely, documents submitted through the OALJ E-Filing System must
be received by 11:59 p.m. Eastern Time on the day the document is required to be filed, unless
another time is specified by the presiding Administrative Law Judge. Immediately upon
reception by the OALJ E-Filing System, the document will be marked with the official filing
date and time. The OALJ E-Filing system will then generate an electronic receipt of the
submission that will be sent by email to both the party submitting the document and the
Headquarters Hearing Clerk. There may be a delay of approximately one hour between
submission of the document and transmission of the electronic receipt.

The OALJ E-Filing System will accept any type of digital file, but the file size is limited
to 70 megabytes. Electronically filed textual documents must be in Portable Document Format
(G‘PDF”).

A motion and any associated brief may be filed together through the OALJ E-Filing
System. However, any documents filed in support of a brief, motion, or other filing, such as
copies of proposed exhibits submitted as part of a party’s prehearing exchange of information,
should be submitted separately as an attachment. Where a party wishes to file multiple
documents in support of a brief, motion, or other filing, rather than filing a separate attachment
for each such document, the documents should be compiled into a single electronic file and filed
as a single attachment, to the extent technically practicable, with each document appropriately
bookmarked within the file. For example, where a party is filing copies of 12 proposed exhibits
as part of its prehearing exchange, those 12 proposed exhibits should be submitted together as
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one attachment consisting of a single electronic file, to the extent technically practicable, with
each of the 12 exhibits bookmarked within the file.

The OALJ E-Filing System is not equipped either to accommodate or to protect the
privacy of confidential business information (“CBI”) or sensitive personally identifiable
information (“PII”’) that could be used to identify or trace an individual, such as Social Security
numbers, medical records, or personal financial information. If a party wishes to electronically
file a document containing such information, the party shall redact (i.e., remove or obscure) that
information from the document before filing the redacted version of the document through the
OALIJ E-Filing System. If the party wishes for the presiding Administrative Law Judge to
consider the CBI or PII contained in the document, the party shall also file a paper copy of the
unredacted version of the document by means other than the OALJ E-Filing System, in
accordance with the procedures specified on the OALJ’s website at www.epa.gov/alj. To the
extent that any person files any un-redacted CBI or PII through the OALJ E-Filing System, that
person thereby waives any claims to confidentiality and consents to public disclosure of all such
information.
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